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Continued Examination Under 37 CFR 1. 1 14 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.1 14. Applicant's submission filed on June 
22, 2007 has been entered. 

Response to Arguments 

2. Applicant's arguments filed June 22, 2007 have been fully considered. 



Applicant argues prior art of record does not teach "for an ad to be server, 
automatically selecting one of a plurality of candidate ad landing pages". Examiner finds 
Pate! does teach this limitation. In creating an ad to be served the creator (advertisers) 
selects the ad landing page (target). This is a necessary step in the creation of an ad 
that is to be served. Patel clearly indicated at paragraph 0038, line 5 advertisers 
creating offers comprised of creative and price, at paragraph 0100 serving the ad and at 
paragraph 01 04 redirecting to the appropriate target (ad landing page) and in addition 
Patel teaches at paragraph 1 87, automatically generating. 

Applicant argues Patel does not teach tracking a performance of the ad in 
combination with the automatically selected ad landing page. Examiner finds Patel does 
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teach this at paragraph 0104 as gathering information about actions or events related to 
an ad that has been served such as click-throughs or purchases. This tracking is 
associated not only with the ad but with the associated ad landing page. 

In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., system based on some selection criteria or test policy such as round robin or 
randomly) are not recited in the rejected claim(s). Although the claims are interpreted in 
light of the specification, limitations from the specification are not read into the claims. 
See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Applicant argues prior are of record does not teach designation of one of the 
plurality of ad landing pages is done automatically using a comparison of the respective 
performances of the ad landing pages. Patel teaches this limitation (paragraph 203, 
automated mechanism to specify conditions under which an ad is to be accepted or 
discontinue based on the performance). 

Applicant's arguments with respect to claims 2-3, 29-30 have been considered 
but are moot in view of the new ground(s) of rejection. 

DETAILED ACTION 

3. Claims 1-20,28-47,55 and 56 are currently pending. Claims 21-27, 48-54 are 
canceled. 
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Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 4-20,28, 31-47,55 and 56 are rejected under 35 U.S.C. 102(b) as 
being anticipated by US Patent Application Number 2004/0103024 issued to 
Dorab Patel ("Patel"). 

As per independent claim 1 Patel anticipates: 

for an ad to be served, automatically selecting one of a plurality of candidate ad landing 
pages and automatically assembling the ad to include a link to the selected ad landing 

page (paragraph 38, line 5, creative offer, paragraph51 and paragraph 187, 

automatically); 

serving the assembled ad (paragraph 51, line 27-28, automatically serving ad); and 
tracking a performance of the ad in combination with the automatically selected ad 

landing page (paragraph 104, gathering information related to various actions related to 

ad). 
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As per claim 4, same as claim arguments above and Patel anticipates: 
wherein the performance of the ad in combination with the automatically selected ad 
landing page tracked is at least one of conversion per impression performance, 
conversion per selection performance, sales per ad selection, sales per ad impression, 
earnings per ad selection, and earnings per ad impression (paragraph 201, 
impressions, paragraph 203, actions monitored, paragraph 236, impressions). 

As per claim 5, same as claim arguments above and Patel anticipates: 
determining whether or not to automatically designate one of the plurality of candidate 
ad landing pages using a comparison of their respective performance and an auto- 
designation policy and automatically designating the one of the plurality of candidate 
ad landing pages if it was determined to designate it (paragraph 203, automated 
mechanism to specify conditions to accept or discontinue). 

As per claim 6, same as claim arguments above and Patel anticipates: 
wherein the performance of the ad in combination with the automatically selected ad 
landing page tracked is at least one of conversion per impression performance, 
conversion per selection performance, sales per ad selection, sales per ad impression, 
earnings per ad selection, and earnings per ad impression (paragraph 201 , 
impressions, paragraph 203, actions monitored, paragraph 236, impressions). 
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As per claim 7, same as claim arguments above and Patel anticipates: 
accepting a request for performance information of the ad, and providing the 
performance information of the ad for each of the plurality of candidate ad landing 
pages with which the ad was served to the requester (paragraph 1 96, reports available 
for data collected by ad server, paragraph 236-239, paragraph 636-637, generate on- 
demand reports). 

As per claim 8, same as claim arguments above and Patel anticipates: 

wherein performance information of this ad provided for each of the plurality o candidate 

ad landing pages with which the ad was served is at least 

one of conversion per impression performance, conversion per selection performance, 
sales per ad selection, sales per ad impression, earnings per ad selection, and 
earnings per ad impression (paragraph 201, impressions, paragraph 203, actions 
monitored, paragraph 236, impressions). 

As per claim 9, same as claim arguments above and Patel anticipates: 
accepting a manual ad landing page designation instruction, and designating one of 
the plurality of candidate ad landing pages using the manual ad landing page 
designation instruction ( paragraph 122, paragraphs 424-425, 437, manage banners). 
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As per claim 10, same as claim arguments above and Patel anticipates: 
wherein the performance of the ad in combination with the automatically selected ad 
landing page tracked is at least one of conversion per impression performance, 
conversion per selection performance, sales per ad selection, sales per ad impression, 
earnings per ad selection, and earnings per ad impression (paragraph 201, 
impressions, paragraph 203, actions monitored, paragraph 236, impressions). 

As per claim 11, same as claim arguments above and Patel anticipates: 

normalizing the performance of the ad in combination with the automatically selected 
ad landing page to remove ad landing page independent factors that may influence the 
ad performance (paragraph 1 39). 

As per claim 12, same as claim arguments above and Patel anticipates: 
wherein the plurality of candidate ad landing pages are different in at least one of the 
following (A) different information, (B) different products offered for sale, (C) different 
services offered for sale, (D) different product prices, (E) different service prices, (F) 
different formatting, and (G) different shipping charges (paragraph 186-187 different 
product offers and prices). 
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As per independent claim 13 Patel anticipates: 

for an ad to be served, automatically selecting one of a plurality of candidate ad landing 
page, ad creative combinations and automatically assembling the ad to include the 
selected ad creative and the selected ad landing page of the selected (ad landing page, 
ad creative) combination(paragraph 38, line 5, creative offer, paragraph51 , paragraph 
187, automatically); 

serving the assembled ad(paragraph 51 , line 27-28, automatically serving ad); and 
tracking, a performance of the ad in combination with the automatically selected (ad 
landing page, ad creative) combination (paragraph 104, gathering information related to 
various actions related to ad) . 

As per claim 14, same as claim arguments above and Patel anticipates: 

wherein the performance of the ad in combination with the automatically selected ad 

landing page tracked is at least one of conversion performance, sales per ad selection, 

sales per ad impression, earnings per ad selection, and earnings per ad impression 

(paragraph 201 , impressions, paragraph 203, actions monitored, paragraph 236, 

impressions). 

As per claim 15, same as claim arguments above and Patel anticipates: 
wherein the plurality of candidate ad landing pages are different in at least one pf the 
following (A) different information, (B) different products offered for sale, (C) different 
services offered for sale, (D) different product prices, (E) different service prices, (F) 
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different formatting, and (G) different shipping charges(paragraph 1 86-1 87 different 
product offers and prices). 

As per independent claim 16 Patel anticipates: 

for an ad to be served, selecting one of a plurality of candidate (ad landing 
page, ad serving criteria) combinations and assembling the ad to include the selected 
ad landing page of the selected (ad landing page, ad serving criteria) combination 
(paragraph 38, line 5, creative offer, paragraph51, paragraph 187, automatically); 

serving the assembled ad (paragraph 51, line 27-28, automatically serving ad); and 
tracking a performance of the ad in combination with the automatically selected (ad 
landing, ad serving criteria) combination (paragraph 104, gathering information related 
to various actions related to ad, paragraph 187, automated testing of variables 
impacting effectiveness of advertising) . 

As per claim 17, same as claim arguments above and Patel anticipates: 
wherein the performance of the ad in combination with the automatically selected (ad 
landing page, ad serving criteria) tracked is at least one of conversion performance, 
sales per ad selection, sales per ad impression, earnings per ad selection, and 
earnings per ad impression (paragraph 201, impressions, paragraph 203, actions 
monitored, paragraph 236, impressions). 
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As per claim 18, same as claim arguments above and Patel anticipates: 
wherein the plurality of candidate ad landing pages are different in at least one of the 
following (A) different information, (B) different products offered for sale, (C) different 
services offered for sale, (D) different product prices, (E) different service prices, (F) 
different formatting, and (G) different shipping charges(paragraph 186-187 different 
product offers and prices). 

As per independent claim 19 Patel anticipates: 

for an ad to be served, automatically selecting one of a plurality of candidate ad 
landing pages, wherein each of the plurality of candidate ad landing pages has a 
different type and automatically assembling the ad to include the selected ad landing 
page (paragraph 38, line 5, creative offer, paragraph51, paragraph 187, automatically); 
serving the assembled ad(paragraph 51 , line 27-28, automatically serving ad); 

tracking, performance of a set of ads in combination with the type of automatically 
selected ad landing page (paragraph 104, gathering information related to various 
actions related to ad, paragraph 187, automated testing of variables impacting 
effectiveness of advertising) . 

As per claim 20, same as claim arguments above and Patel anticipates: 
wherein the different types of ad landing pages have different formatting styles 
(paragraph 163, different formats). 
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As per independent claim 28 Patel anticipates: 

means for automatically selecting one of a plurality of candidate ad landing pages for 
an ad to be served and means for automatically assembling the ad to include a link to 
the selected ad landing page (paragraph 38, line 5, creative offer, paragraph51 ); 

means for serving the assembled ad(paragraph 51, line 27-28, automatically serving 
ad, paragraph 187, automatically); 

d) means for tracking a performance of the ad in combination with the automatically 
selected ad landing page (paragraph 104, gathering information related to various 
actions related to ad) . 

As per claim 31, same as claim arguments above and Patel anticipates; 
wherein the performance of the ad in combination with the automatically selected ad 
landing page tracked is at least one of conversion per impression performance, 
conversion per selection performance, sales per ad selection, sales per ad impression, 
earnings per ad selection, and earnings per ad impression (paragraph 201, 
impressions, paragraph 203, actions monitored, paragraph 236, impressions). 

As per claim 32, same as claim arguments above and Patel anticipates: 

means for determining whether or not to automatically designate one of the plurality of 

candidate ad landing pages using a comparison of their respective performance and an 
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auto-designation policy, and means for automatically designating the one of the 
plurality of candidate ad landing pages if it was determined to designate it (paragraph 
203, automated mechanism to specify conditions to accept or discontinue). 

As per claim 33, same as claim arguments above and Patel anticipates: 
wherein the performance of the ad in combination with the automatically selected ad 
landing page tracked is at least one of conversion per impression performance, 
conversion per selection performance, sales per ad selection, sales per ad impression, 
earnings per ad selection, and earnings per ad impression (paragraph 201 , 
impressions, paragraph 203, actions monitored, paragraph 236, impressions). 

As per claim 34, same as claim arguments above and Patel anticipates: 
means for accepting a request for performance information of the ad , and 
means for providing the performance information of the ad ...to the 
requester (paragraph 196, reports available for data collected by ad server, paragraph 
236-239, paragraph 636-637, generate on-demand reports). 

As per claim 35, same as claim arguments above and Patel anticipates: 
wherein the performance information of the ad provided for each of the plurality of the 
candidate ad landing pages with which the ad was served is at least one of conversion 
per impression performance, conversion per selection performance, sales per ad 
selection, sales per ad impression, earnings per ad selection, and earnings per ad 
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impression (paragraph 201 , impressions, paragraph 203, actions monitored, paragraph 
236, impressions). 

As per claim 36, same as claim arguments above and Patel anticipates: 
means for accepting a manual ad landing page designation instruction, and means for 
designating one of the' plurality of candidate ad landing pages using the manual ad 
landing page designation instruction( paragraph 122, paragraphs 424-425, 437, 
manage banners). 

As per claim 37, same as claim arguments above and Patel anticipates; 
wherein the performance of the ad in combination with the automatically selected ad 
landing page tracked is at least one of conversion per impression performance, 
conversion per selection performance, sales per ad selection, sales per ad impression, 
earnings per ad selection, and earnings per ad impression paragraph 201, impressions, 
paragraph 203, actions monitored, paragraph 236, impressions). 

As per claim 38, same as claim arguments above and Patel anticipates: 
e) means for normalizing the per ad landing page ad performance of the ad in 
combination with the automatically selected ad landing page to remove ad 
landing page independent factors that may influence the ad performance (paragraph 
139). 
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As per claim 39, same as claim arguments above and Patel anticipates: 
wherein the plurality of candidate ad landing pages are different in at least one of the 
following (A) different information, (B) different products offered for sale, (C) different 
services offered for sale, (D) different product prices, (E) different service prices, (F) 
different formatting, and (G) different shipping charges(paragraph 186-187 different 
product offers and prices). 

As per independent claim 40 Pate! anticipates: 

means for automatically selecting one of a plurality of candidate (ad landing page, ad 
creative) combinations for an ad to be served and means for automatically assembling 
the ad to include the selected ad creative and the selected ad landing page of the 
selected (ad landing page, ad creative combination (paragraph 38, line 5, creative offer, 
paragraph51, paragraph 187, automatically); 

c) means for serving the assembled ad(paragraph 51, line 27-28, automatically serving 
ad); 

means for tracking a performance of the ad in combination with the automatically 
selected (ad landing page, ad creative ) combinations (paragraph 104, gathering 
information related to various actions related to ad, paragraph 187, automated testing of 
variables impacting effectiveness of advertising) . 
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As per claim 41, same as claim arguments above and Pate anticipates; 
wherein the performance of the ad in combination with the automatically selected (ad 
landing page, ad creative ) combinations tracked is at least one of conversion 
performance, sales per ad selection, sales per ad impression, earnings per ad 
selection, and earnings per ad impression (paragraph 201, impressions, paragraph 203, 
actions monitored, paragraph 236, impressions). 

As per claim 42, same as claim arguments above and Pate! anticipates: 
wherein the plurality of candidate ad landing pages are different in at least one of the 
following (A) different information, (B) different products offered for sale, (C) different 
services offered for sale, (D) different product prices, (E) different service prices, (F) 
different formatting, and (G) different shipping charges(paragraph 186-187 different 
product offers and prices). 

As per independent claim 43 Patel anticipates: 

means for automatically selecting one of a plurality of candidate (ad landing page, ad 
serving criteria) combinations for an ad to be served and means for automatically 
assembling the ad to include the selected ad landing page of the selected lad landing 
page, ad serving criteria) combination (paragraph 38, line 5, creative offer, 
paragraph51, paragraph 187, automatically); 

means for serving the assembled ad paragraph 51, line 27-28, automatically serving 
ad); 
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means for tracking, a performance of the ad in combination with the automatically 
selected (ad landing page, ad creative ) combinations (paragraph 104, gathering 
information related to various actions related to ad) . 

As per claim 44, same as claim arguments above and Patel anticipates: 
wherein the performance of the ad in combination with the automatically selected (ad 
landing page, ad serving criteria ) combinations tracked is at least one of conversion 
performance, sales per ad selection, sales per ad impression, earnings per ad 
selection, and earnings per ad impression (paragraph 201, impressions, paragraph 203, 
actions monitored, paragraph 236, impressions). 
As per claim 45, same as claim arguments above and Patel anticipates: 
wherein the plurality of candidate ad landing pages are different in at least one of the 
following (A) different information, (B) different products offered for sale, (C) different 
services offered for sale, (D) different product prices, (E) different service prices, (F) 
different formatting, and (G) different shipping charges(paragraph 1 86-1 87 different 
product offers and prices). 

As per independent claim 46 Patel anticipates: 

means for automatically selecting one of a plurality of candidate ad landing pages, 
wherein each of the plurality of candidate ad landing pages has a different type, for an 
ad to be served and means for automatically assembling the ad to include the selected 
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ad landing page(paragraph 38, line 5, creative offer, paragraph51, paragraph 187, 
automatically); 

means for serving the assembled ad(paragraph 51 , line 27-28, automatically serving 

ad); 

means for tracking a performance of a set of ads in combination with the type of the 
automatically selected (d landing page (paragraph 104, gathering information related to 
various actions related to ad, paragraph 187, automated testing of variables impacting 
effectiveness of advertising) . 

• 

As per claim 47, same as claim arguments above and Patel anticipates: 
wherein the different types of ad landing pages have different formatting 
styles(paragraph 163, different formats). 

As per claims 55,56 Patel anticipates: 

for an ad to be served at a first time automatically selecting a first ad landing page 
from a plurality of candidate ad landing pages and serving an instance of the ad with a 
link to the first ad landing page (paragraph 38, line 5, creative offer, paragraph51 and 
paragraph 187, automatically); 

for the ad to be served a second time i) automatically selecting a second ad 
landing page, different from the previously selected first ad landing page, from the 
plurality of candidate ad landing pages, and serving an instance of the ad with a link to 
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the second ad landing page(paragraph 38, line 5, creative offer, paragraph51 and 
paragraph 187, automatically); 

tracking the performance of instances of the ad having a link to the first ad landing 
page and tracking the performance of instances of the ad having a link to the second ad 
landing page(paragraph 104, gathering information related to various actions related to 
ad). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2-3, 29-30 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over US Patent Application Number 2004/0103024 issued to Dorab Patel ("Patel") 

as applied to claimi, 28 above, and further in view of US Patent Number 7,047,242 ^ 

issued to Jay Ponte ("Ponte"). 
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As per claims 2, 29 same as claim arguments above and Patel teaches wherein the 
act of automatically selecting one of a plurality of candidate ad landing pages(paragraph 
38, line 5, creative offer, paragraph51 and paragraph 187, automatically) . Patel does 
not teach performed in a round-robin manner . Ponte does teach this limitation (column 
62, lines 54-67, round robin) to target advertisement. It would have been obvious to a 
person of ordinary skill in the art at the time of the invention to modify Patel with round- 
robin to targeting advertisement (abstract) 

As per claims 3,30 same as claim arguments above and Patel teaches: 
wherein the act of automatically selecting one of a plurality of candidate ad landing 
pages (paragraph 38, line 5, creative offer, paragraph51 and paragraph 187, 
automatically) . Patel does not teach performed using a random selection function. 
Ponte does teach this limitation (column 62, lines 54-67) to target advertisement .It 
would have been obvious to a person of ordinary skill in the art at the time of the 
invention to modify Patel with round-robin target advertisement (abstract) 

Contact Information 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Susan F. Rayyan whose telephone number is 571-272- 
1675. The examiner can normally be reached on M-F, 7:30-4:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Cottingham can be reached on 571-272-7079. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status pf an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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